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Calif. court rejects service 

director’s suit over � ring

� e California Court of Appeal  rejected a 

suit by a former service and parts director who 

claimed a � ousand Oaks dealership group 

wrongly � red him after 13 years for raising 

concerns about workplace safety. 

Ernest Sumen alleged that Silver Star Auto-

motive Group, terminated him in 2012 for 

complaining about an unsafe hoist that he 

had red-tagged as out of service. 

He worked at the group’s Mercedes-Benz 

and Jaguar dealerships, according to court � l-

ings.
Silver Star countered that its action was jus-

ti� ed because Sumen failed to properly over-

see repairs of equipment and remedy unsafe 

shop working conditions. It said technicians 

continued to use the tagged hoist, which he 

hadn’t repaired or replaced.  

In its unanimous decision, the court ruled 

that Sumen didn’t provide enough evidence 

that Silver Star retaliated against him for re-

porting the defective hoist. It cited testimony 

from the group’s human resources director 

that she � red Sumen for not ensuring work-

place safety, which the court said “he might 

have done by enforcing the hoist’s decommis-

sion.
“Sumen essentially admitted to the failure 

when he admitted he was unaware employees 

continued to use the defective hoist,” the court 

added.

Lee Sherman, a lawyer for Silver Star, called 

the ruling “righteous and fair.” Sumen’s law-

yers didn’t respond to a request for comment.

Mandatory arbitration

OK’d for service employees 

A porter � red by a suburban Detroit dealer-

ship after he refused to sign a mandatory arbi-

tration agreement can’t pursue discrimina-

tion and retaliation claims, a federal judge 

ruled.
U.S. District Judge Nancy Edmunds also 

ruled that a former service technician who 

signed the agreement, which prohibits 

class-action arbitration, must arbitrate his in-

dividual claims and can’t pursue a class-ac-

tion suit on behalf of employees of All Pro Nis-

san of Dearborn, Mich. However, the judge 

has agreed to reconsider that decision, ac-

cording to plainti� s’ lawyer Shereef Akeel.

According to the ruling, All Pro Nissan hired 

Brian Williams as a porter and Jay Howard as 

a mechanic  in 2015. 

A few months later, the store told all employ-

ees to sign an arbitration agreement in order 

to keep their jobs.

Williams refused and was � red. He claimed 

that the arbitration agreement denied his 

rights under federal anti-discrimination laws, 

and that the dealership discriminated on the 

basis of race and disability in rejecting him for 

a job as a lube tech.  

Howard, who signed the agreement, claim-

ed he was wrongfully � red after he com-

plained about alleged race-based pay dispari-

ties in the service department. Both plainti� s 

� led complaints with the federal Equal Em-

ployment Opportunity Commission.

Edmunds upheld the class-action arbitra-

tion waiver, and said mandatory arbitration 

doesn’t undermine the EEOC’s enforcement 

powers in discrimination cases. 

� e dealership’s lawyer didn’t respond to a 

request for comment.

Court nixes negligence 

award against dealership

A Louisiana Ford dealership successfully 

appealed a $140,000-plus judgment against it 

involving a vehicle that it examined but didn’t 

repair.
Milo Nickel Jr. alleged that his new 2009 

Ford Flex su� ered problems with its Sync sys-

tem, warning lights, indicators and air condi-

tioning after crash-related repairs. � e dealer-

ship where he bought the vehicle, now out of 

business, and an independent collision facili-

ty made those repairs.

� ree years later, he brought the Flex to 

Bolton Ford in Lake Charles, reporting that it 

wouldn’t start. However, a technician found 

that it started every time. 

� e dealership made “multiple attempts to 

diagnose and � x the problems Nickel claimed 

to be having,” the Court of Appeal  said. It rec-

ommended replacing the power distribution 

box and electrical wiring harness for $2,500, 

but Nickel refused and “e� ectively abandoned 

his vehicle at the dealership,” the court added.

“Bolton Ford inspected the car but did not 

repair it because plainti�  would not agree to 

pay for the repairs,” said dealership lawyer 

Robert Maxwell. Nickel sued Ford Motor Co. 

to rescind his purchase and sued Bolton Ford 

for negligent repair. He won at a non-jury trial. 

But the appellate court said: “Considering 

that Bolton Ford never actually repaired any-

thing because Nickel refused to pay for the re-

pair, it is hard to fathom how it could be found 

to have negligently repaired Nickel’s Flex or 

was negligent for allowing the vehicle to re-

main in storage on its lot.” 

Nickel’s lawyer, Kenneth Wright, called the 

dealership’s conduct “textbook for how to 

alienate future customers.” He said he has 

asked the Louisiana Supreme Court to review 

the appellate ruling. 

Aston Martin owner sues 

dealership over repairs

What happens when a $200,000 luxury car 

needs $135,546 in crash repairs and the owner 

lacks full insurance? For the owner of a 2014 

Aston Martin DB9, the response was a lawsuit 

against the British Columbia dealership that 

sold the vehicle and made some repairs, an 

independent body shop that did the bulk of 

the work, and the manufacturer.

Jessica Liu accused the defendants of 

breach of contract, collusion, and taking ad-

vantage of her “considerable personal wealth,” 

the fact that English isn’t her � rst language, 

and her lack of full insurance. � e defendants 

denied wrongdoing, calling the suit before the 

British Columbia Supreme Court frivolous. 

� ey � led a counterclaim for defamation 

and breach of contract.

Liu bought the DB9 from Aston Martin Van-

couver in 2015 and damaged its right front in a 

single-car crash six months later, according to 

court � lings. � e dealership made some re-

pairs, including new brake pads and rotors. It 

recommended that Burrard Autostrasse Colli-

sion, one of Canada’s only two authorized re-

pair shops for the vehicle, handle the rest of 

the work.

According to court � lings, Burrard’s esti-

mate initially was $23,969, but increased to 

more than $130,000. Liu paid a $50,000 de-

posit but claimed she later canceled the repair 

authorization. 

� e shop completed the work and is holding 

the vehicle pending payment of the $85,586 

balance and $200-a-day storage charges, 

court documents said. 

� e dealership’s lawyer declined to com-

ment. Liu’s lawyer didn’t respond to a request 

for comment.

---- Eric Freedman

foj@autonews.com
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5 Interview by Alex Kwanten

minutes with ...
 Michael Knipe, vice president of � xed operations, Subaru of America

Since he became Subaru’s � xed ops chief in 
July 2017 , Michael Knipe has been responsible 
for the automaker’s aftermarket parts and ser-
vice business development and North Ameri-
can parts and accessory supply chain planning 
and distribution, among other duties. He pre-
viously was Subaru’s director of parts logistics. 
Before that, he spent two decades in various 
positions at Hyundai Motor America and its 
Mobis Parts America  a�  liate.   

On learning from dealership innova-
tions

Retailer visits are something that all of us 
engage in. We’re very close to the retailer net-
work, and a good deal of what we do comes 
from them.

Our new certi� ed collision network was 
something we discussed over time with our 
national retail advisory board and then with 
individual parts managers and service man-
agers across the country. � e enthusiasm for 
that project provided the impetus internally to 
take on a pretty big initiative — maybe 800 to 
1,000  body shops ultimately.

On enhancing � xed ops growth and 
pro� tability

Last year, Subaru parts and service [volume] 
grew 22 percent. � is year, we’re tracking to be 
close to 20 percent. From the standpoint of re-
tailer revenue and pro� tability, the key is to 
make sure we have the capacity to deliver on 
the ownership experience. Over the last four 
years, we’ve had a program called FOX — 
Fixed Operations Expansion — that’s helped 
participating retailers invest in expanding 
their service capacity.

We’re launching a tool for the retailers that 
will help forecast labor and physical plant 
needs over the next � ve years. It’s not only go-
ing to provide recommendations for a techni-
cian count you’re going to need to meet labor 
demand, but also stalls, advisers, etc. It will 
calculate the estimated gross revenue, gross 
pro� t and retained pro� t that will result from 
meeting that demand. 

� is way, we make the conversation more 
about [return on investment] for a retailer and 
doing the expansion necessary to meet this 

coming demand, as opposed to it being about 
requiring a minimum commitment. 

On keeping service customers after the 
factory warranty expires

It’s just doing the right thing from the start. 
We have to o� er them value that they would 
expect in their ownership experience. Pricing 
is certainly a consideration, but demonstrat-
ing value is the key.

Successful Subaru retailers are in the busi-
ness of providing their service customers what 
they need when they need it, at a reasonable 
value. � at’s what our customers expect, so if 
we want to earn their loyalty we’ve got to be 
consistent in meeting and exceeding those ex-
pectations. If we do that, then our owners are 
going to stay with our service departments.

 
On selling tires

It wasn’t that long ago that many retail deal-
erships considered the tire business to be 
more a nuisance than a viable opportunity. 
Now it’s pretty universally accepted that tires 
are an essential o� ering and help keep own-
ers loyal to our service departments. 

If we send them down the street to a tire 
shop, it’s o� ering most of the other services 
we do. Why would we want to push away our 
customers and have them try out another ser-
vice source when we should be providing all 

those things ourselves?

On providing service loaners 
Our retailers need to provide those things 

that owners want and need, including loan-
ers. We o� er a program that gives retailers a 
purchase discount on vehicles entered into 
loaner car service and a daily credit amount 
when the vehicle is in use by service custom-
ers, within certain guidelines.

From retailer to retailer, it’s somewhat dif-
ferent. We have retailers that have a very ade-
quate number of loaner cars. Some can’t keep 
a big pool because they may be space-con-
strained, so Subaru will reimburse retailers 
for third-party rental car expenses, up to a set 
amount.

On the value of dealership quick service
Express service is the most immediate way 

that a retailer can increase service capacity 
and improve customer satisfaction. Around 
40 percent of our retailer network o� ers ex-
press service, and we’ve seen a metamorpho-
sis in many of these retailers. 

� e inspection [during express service] allows 
the adviser to point out things that maybe the 
vehicle owner didn’t know about. It has to be a 
true, disciplined express process where there’s 
plenty of oversight. You have to stick with the 
process, but our dealers have done great.

On maintaining a supply of well-trained 
service technicians  

My area of responsibility is everything parts 
and service. We have a separate division, 
technical service and quality, that’s responsi-
ble for technician training. � ey have intense 
training programs for existing technicians 
and three years ago started Subaru University, 
which works to connect retailers with stu-
dents in local learning institutions for techni-
cian careers.

� e students apprentice with the retailer. 
� e levels of the classes vary depending on 
the partnership and the curriculums the 
schools o� er. We are partnered with 220 sec-
ondary and postsecondary programs across 
the country, with about 3,000 students in 
training. 
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